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DECLARATION OF JANICE L. BOWERS 

I JANICE L. BOWERS, declare: 

1 I am a paralegal employed by Nixon Peabody LLP, Clinton Square, 

p O Box 31051, Rochester, NY 14603. 

2 I am presenting this declaration in support of the Petition to Reset 
Period of Reply Due to Late Receipt of Office Action, Pursuant to MPEP § 710.06. 

3 I am fully aware of the procedures of Nixon Peabody regarding the 
proving ofmail received fromtheU.S. Patent and Trademark Office ("USPTO")- As a 

Lttcrofcourse, each USPTO enaction -^ to ^^^™Ti2 
date-stamped "Received" on M ofll.olli»^.«vcrp^^dod^ ^ 

mteri ngthedoc k et^ ^ 
the face of the office action summary. 

4 I was responsible for docketing the November 27, 2001, office ac«on 
("Office Action") for the above-identified applicant and am fully aware of the process^ 
history of the Office Arfion, as defied below in paragraphs 5 and 6 of Ms Declaration. 

5 On January 16, 2002, Nixon Peabody LLP received the Office Action. 
This is reflected by the fact that "RECEIVED, JAN 1 6, 2C02, Nixon Peabody LLP" has been 
stamped on me back page ofthe Office Acnon's cover page (Exhibit » . The O ffice Action 
was also docketed on that day as shown by Ac "ENTERED, Nixon Peabody LLP, JAN 16. 
2002" date stamp which I put on the Office Action Summary paper (Exhtbtt 2). 
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validity of the application or any patent issuing thereon. 

Dated: January 2002 ^ Janice L. Bowers 
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MM .o, Rap-V pER , OD FOR reply « SET TO 6XPIRE 3 MONTH® FROM 

RBsporw This action is non-final. . 

j 2a)D This action is FINAL. ', allowance except for formal matters, prosecution as to the ments ,s 

Disposition of Claims anDlication. tfe". S^efaCCiy LLP 

« ■ , , « n ?2 and 33-53 is/are pending m the appiicauon. 

4,8 JAN 1*2002 ^ 

«n ClaMs) is/are allowed. /g^.C/gW fl* 5. 

Application Papers 

Applied may «« r«u<*< ** «» Q Approved by*. Exam™'- 

, !)□ The proposed drawing correction ««l »" «• '^^^ 

12)a The oatn or dadaralion is objected to b» the Exam,ner. 

»>n All b)D Some- c)D None of. 

, n certified copies of tne priority documents nave been receded 

• sea the at.aol.ad detailed Office acfon for a J , appli c.tion). 

, 4)D Ao^roan, is mad. - a for dorna* ^£^£L ^ 
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J| ^ Part of Paper No. 39 
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Dear Patent Practitioner, 

The USPTO and the patent community have experienced considerable difficulties since mid-October 
2001 due to delays in the delivery of mail by the US Postal Service. I want to assure you that the 
USPTO is making every effort to deal with this situation in ways that avoid any undue burden upon 
Wicants Over the last few weeks we have seen an increase in the volume of backlogged mail being 
deuvered and we are working very hard to process this mail as quickly as possible. I ask that you bear 
with us during this challenge and work with us to the extent possible to minimize the impact of these 
mail delays. 

Unfortunately the decontamination process has damaged some of the mail recently delivered I to the 
USPTO For example, some patent application papers and drawings including photographs haye been 
stuck together and cannot be separated. Some computer discs have been damaged. Some labels have 
been blackened so that the text on them cannot be read and some papers have been yellowed and are 
brink The amount of damaged mail is small, about S%, and the senders are being contacted to supply a 
Scate when necessary. Additionally, no application is being held abandoned without us first calling 
the applicant to ensure that a reply has not been delayed in the mail. 

I also understand that there has also been some concern from practitioners that outgoing mail from the 
Office may ha^e been delayed in some instances. Currently, the USPTO is requesting that applicants 
foUow Ae procedure set forth in Manual of Patent Examining Procedure (MPEP) 710.06 to establish a 
delay in receipt of mail if they want to request that the period for reply be reset. 

Please consult the USPTO Internet web site (hUp://wwwugpto, B ov) for updated information on 
Technology Center facsimile numbers, surface mail alternatives, and other announcements concerning 
mart delays Some notices related to the mail delays that have been recently posted on the USPTO web 
ate are listed on the attached table. Section 51 1 of the MPEP will be revised to state that in the event of 
a nosSl emergency an announcement will be placed on the USPTO web site. Note also that the entry of 
a paper into an application file can be confirmed by checking the PAIR system via our Electronic 
Business Center on our web site. 

Questions related to mail difficulties should be directed to the Office of Patent Legal Administration, by 
telephone at (703) 308-6906. Alternatively, the questions may be sent via e-mail to 
P ? rentPra ^*ffl us P togov - 

Thank you for your continued cooperation as we deal with this difficult situation. 

=r-£ — *■ NICHOLAS P. GODICI 

Commissioner for Patents 

Enclosure: Table of Recent Notices 
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